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BY  THE  SENATE, 


March  19th,  1867. 


IjOOO  copies  ordered  to  be  printed. 


HEPOET 


OP    THE 


JOIIT  COIIITT 


ON 


REUTIOIS, 


{To  ivhom  was  referred  a  Document  transmitted  hy  the  Secre- 
tary of  State  of  the  U.  S. ,  to   the  Executive  of  the  State 
of  31aryland,  containing  a  copy  of  a  Resolution 
of  Congress^  proposing  an  Amendment   to 
the  Constitution  of  the  United  States.) 


V/ITH    ACCOMPAi^YrNG 


RESOLUTIOnsr 


ANNAPOLIS: 

HENRY  A.  LUCAS,  Printer. 
1861 


REPORT. 


TKe  joint  Committee  oa  Federal  Kelations  to  whom  was  re- 
ferred a  document,  transmitted  by  the  Secretary  of  State  of 
the  United  States,  to  the  Executive  of  this  State,  containing 
a  copy  of  a  resolutien  of  Congress,  proposing  an  amendment 
of  the  Constitution  of  the  United  States,  submit  the  foUoTviDg 
report  and  resolutions. 

The  proposed  amendment  is  in  the  rollowing  words,  viz  : 

Joint  Hesolution  'proposing  an  amendment  to  the  Constitution 
of  the  United  States. 

Be  it  Besolved,  By  the  Senate  and  House  of  Eepresentatives 
of  the  United  States  of  America,  in  Congress  assembled,  (two- 
thirds  of  both  Houses  concurring,)  that  the  following  article 
be  proposed  to  the  Legislatures  of  the  several  States,  as  an 
amendment  to  the  Constitution  of  the  United  States,  which, 
when  rat;ified  by  three-fourths  of  said  Legislatures,  shall  be 
valid  as  part  of  the  Constitution,  namelj' : 

AETICLE  XIV. 

Section  1.  All  persons  born  or  naturalized  in  the  United 
States,  and  subject  to  the  jurisdiction  thereo*-',  are  citizens  of 
the  United  States,  and  of  the  State  wherein  they  reside.  'No 
State  shall  make  or  enforce  any  law  which  shall  abridge  the 
privileges  or  immunities  of  citizens  of  the  United  States  :  nor 
shall  any  State  deprive  any  person  of  lite,  liberty  or  property, 
without  due  process  of  law,  nor  deny  to  any  person  within  its 
jurisdiction,  the  equal  protection  of  the  laws. 

Sec.  2.  Representatives  shall  be  apportionedamong  the  seve- 
ral States,  according  to  their  respective  numbers,  counting  the 
whole  number  of  persons  in  each  State,  excluding  Indians 
not  taxed.  But  when  the  right  to  vote  at  any  election  for  the 
choice  of  electors  for  President  and  Vice  President  of  the  Uni- 
ted States,  Representatives  in  Congress,  the  Executive  and 
Judicial  Officers  of  a  State,  or  the  members  of  the  Leo-is- 
lature  thereof,  is  denied  to  any  of  the  male  inhabitants  of 
such  State,  being  twenty-one  years  of  age,  and  citizens  of  the 
United  States,  or  in  any  way  abridged,  except  for  participa- 
tion in  rebellion  or  other  crime,  the  bgsis  of  representation 


therein  shall  be  reduced  in  the  proportion  which  the  number 
of  such  male  citizens  shall  beaj  to  the  whole  nnmber  of  male 
citizens  twenty-one  years  of  age  in  such  State. 

Sec.  3.  No  person  shall  be  a  Senator  or  Kepresentative  in 
Congress,  or  elector  of  President  and  Yice  President,  or  hold 
any  office,  civil  or  military,  under  the  United  States,  or  un- 
der Any  State,  who,  having  previously  taken  an  oath,  as  a 
member  of  Congress,  or  a§  an  officer  of  the  United  States,  or 
as  a  member  of  any  State  Legislature,  or  an  Executive  or  Ju- 
dicial officer  of  any  State,  to  support  the  Constitution  of  the 
United  States,  shall  have  engaged  in  insurrection  or  rebel- 
lion against  the  same,  or  given  aid  or  comfort  to  the  enemies 
thereof.  But  Congress  may,  by  a  vote  of  two-thirds  of  each 
House,  remove  such  disability. 

Sec.  4.  The  validity  of  the  public  debt  of  the  United  States, 
authorized  by  law,  including  debts  incurred  for  payment  of 
pensions  and  bounties  for  services  in  suppressing  insurrection 
or  rebellion,  shall  not  be  questioned.  But  neither  the  Uni- 
ted States  nor  any  State  shall  assume  to  pay  any  debt  or  ob- 
lio-ation  in  aid  of  insurrection  or  rebellion  against  the  United 
States,  or  any  claim  for  the  loss  or  emancipation  of  any  slave; 
but  all  such  debts,  obligations  and  claims  shall  be  held  ille- 
o;al  and  void. 


o 


Sec.  5.  The  Congress   shall  hav«  power    to  enforce  by  ap- 
propriate legislation,  the  provisions  of  this  article. 


CIRCULAR. 

Department  of  State, 

Washington,  June   '6^  1866. 

To  his  Excellency,  the  Governor  of  the  State  of  Maryland, 

AhnaiJolis  Maryland. 

Sir  :  I  have  the  honor  to  transmit  an  attested  copy  of  a 
resolution  of  Congress,  proposing  to  the  Legislatures  of  the 
several  States,  a  fourteenth  article  to  the  Constitution  of  the 
United  States.  The  decisions  of  the  several  Legislatures 
upon  the  subject  are  required  by  law  to  be  communicated  to 
this  Department.  An  acknowledgement  of  the  receipt  of  this 
communication  is  requested  by 

Tour  Excellency's  most  obedient  servant, 

WILLIAM  H.  SEWARD. 


UNITED  STATES  OF  AMERICA, 

Department  op  State. 
To  all  to  luJiom  these  presents  shall  come  greeting :  I  certify 
that  annexed  is  a  true  copy  of  a  concurrent  resolution  of  Con- 
gress, entitled,  "Joint  Resolution  proposing  an  amendment 
to  the  Constitution  of  the  United  States;"  the  original  of 
which  resolution,  received  to-day  is  on  file  in  this  Depart- 
ment. 

C  ,-«.wA^*>-N  )      In  testimony  whereof,  I,  William   H.  Seward, 
<    SEAL.    >  Secretary  of  State  of  the  United  States,  have  here- 
^  ^-<F-v-^^  5  unto  subscribed  my  name  and  caused  the  Seal  of 
the  Department  of  State  to  be  affixed. 

The  Committee  have  considered  the  question  of  ratification 
thus  submitted  to  the  Legislature  of  Maryland,  with  all  the 
careful  deliberation  which  so  important  a  measure  demands. 

The  State  of  Maryland  has  the  deepest  interest  in  the 
speedy  and  peaceful  restoration  of  friendly  relations,  and  in- 
tercourse between  all  the  States  and  sections  of  the  Union. — 
Her  geographical  position,  her  intimate  connexions  in  trade, 
commerce  and  travel,  with  all  portions  of  the  Union,  as  well 
as  her  patriotic  desire  for  the  prosperity  and  happiness  of  the 
whole  country,  would  induce  her  to  make  every  possible  sac- 
rifice to  promote  the  great  objects  of  the  Federal  Constitution, 
These  are  declared  to  be  "to  establish  justice,  insure  domes- 
tic tranquility,  provide  for  the  common  defence,  promote  the 
general  welfare  and  secure  the  blessings  of  liberty  to  our- 
selves and  our  prosperity. ' ' 

We  have  to  confess  that  we  are  unable  to  discover  any  pos- 
sible tendency  in  the  proposed  amendment  to  promote  any  of 
these  indispensable  requisites  of  good  government. 

The  distribution  of  powers  between  the  Federal  and  State 
Governments,  when  acting  in  harmonious  co-operation, 
liaving  proved  adequate  to  every  emergency,  in  peace  and  in 
war,  during  the  entire  existence  of  the  Constitution  down  to 
our  late  unhappy  troubles,  and  having  elevated  our  country 
to. the  highest  point  of  national  prosperity  and  greatness,  the 
wisdom,  patriotism  and  sagacity  of  the  framers  of  the  Con- 
stitution were  exhibited  by  the  results  of  their  labors. 
In  the  proposition  now  under  consideration,  the  people  of  the 
several  States,  acting  throngh  their  several  Legislatures,  are 
called  upon  to  strip  themselves  and  their  State  Governments 
of  powers  most  vital  to  their  safety  and  freedom,  yea,  even  to 
their  continued  ex'istence  in  any  useful  or  practical  operation; 
and  to  bestQw  those  powers  upon  the  Federal  Government. 

Before  yielding  to  such  a  demand,  the  proposition  ought 
to  receive  the  most  careful  consideration  ir^  all  its  aspect-s 
Eind  consequences. 


To  understand  the  nature  and  object  of  the  proposed 
amcsidment,  it  is  necessary  to  know  its  history  and  the 
grounds  upon  which"  its  ratification  is  urged. 

The  people  of  the  eleven  Southern  States  who  attempted 
to  secede  from  the  jurisdiction  of  the  Constitution  and  laws 
of  the  United  States,  and  to  establish  a  separate  Confederacy, 
having  utterly  failed  in  their  attempt,  after  four  years  of  civil 
war,  were  compelled  to  lay  down  their  arms  and  return  to 
their  obedience  to  the  Constitution  and  laws  of  the  United 
States. 

The  obligation  of  the  Federal  (lovernment  to  restore  fugi- 
tive slaves,  had,  in  the  progress  of  political  and  fanatical 
strife,  become  ore  of  exceedingly  difficult  fulfillmeat.  State 
legislation  had  virtually  nullified  the  fugitive  slave  law  in 
a  majority  of  the  free  States,  and  i]>e  state  of  popular  feeling 
against  it  in  the  others  rendered  it  next  to  impossible  to 
execute  it.  In  the  progress  of  the  civil  war,  in  order  to  get 
"rid  of  the  constitutional  obligation,  and  to  aid  the  Govern- 
ment and  weaken  the  other  party  to  the  war,  the  Govern- 
ment determined  to  abolish  slavery.  It  was  admitted  at  the 
time  that  this  could  only  be  done,  legally  and  effectually,  by 
an  amendment  of  the  Constitution.  Upon  the  surrender 
of  their  armies,  the  people  of  each  State  accepted  the  propos- 
itions of  the  President  and  Commander-in-Chief,  as  the  basis 
of  organizing  their  State  governments  in  accordance  with  the 
results  of  the  war  ;  and  in  order  to  the  performance  of  their 
Federal  obligations,  the  State  governments  were  estalished 
by  the  people  in  each  State,  and  these  governments,  and  the 
Constitution  and  laws  of  the  United  States,  were  recognized 
in  every  way  by  the  people  of  each  State  as  obligatory  upon 
every  person  within  their  limits.  The  State  Legislatures,  un- 
der these  constitutions,  ratified  the  Constitutional  Amend- 
ment abolishing  slavery.  The  Executive  department  so  pro- 
claimed, and  Congress  acquiesed,  and  the  amendment  thus 
became  a  part  of  the  Constitution  of  the  United  States.  Each 
State  duly  elected  its  Senators  and  Eepresentatives  to  Con- 
gress, the  compliance  with  which  Federal  obligation  by  any 
of  the  insurgent  States  by  the  first  day  of  January,  18fi3, 
Mr.  Lincoln,  by  his  proclamation  of  September,  1882,  had 
declared,  should,  in  the  absence  of  strong  countervailing 
proof,  ^'be  deemed  conclusive  evidence  that  such  State,  and 
the  people  thereof,"  were  no  longer  in  rebellion.  Upon  the 
assembling  of  Congress,  in  December,  1865,  those  Senators 
and  Eepresentatives  presented  their  credentials,'  and  were 
ready  to  take  their  seatS;,  but  were  refused  admission.  This 
refusal  was  not  based  on  any  objection  to  "'the  electioiis,  re- 
turns and  qualifications"  of  the  Southern  Senators  and  Repre- 
sentatives, of  which,  by  the  Constitution,  "each  House  shall 
be  the  judge/'  but  the  two  Houses  oppointed  "a,  Joint  Cona- 
mittee  on  EecoHstruction,  charged  to  inquire  into  the  condi- 


tion  of  the  States  which  had  formed  the  so-called  Confede- 
rate States  of  America,  and  report  whether  they^  or  any  of 
them,  are  entitled  to  be  represented  in  either  House  of  Con- 
gress." Oa  the  30th  of  April,  1866,  the  committee  reported 
amendments  to  the  Constitution,  and  two  bills  constituting 
their  plan  of  reconstruction.  One  of  the  bills  recited  the 
amendment  proposed,  and  enacted  that  on  the  ratification  by 
any  of  the  States  lately  in  insurrection,  &c.,  the  Senators  and 
representatives  of  such  State,  if  found  duly  elected  and  quali- 
fiied,  &c.,  might  be  admitted  into  Congress  as  such.  The 
second  bill  declared  certain  persons  in  those  States  ineligible 
to  office  under  the  government  of  the  United  States.  This 
report  of  the  committee  failed  of  adoption  by  Cong'ress. 

Finally,  on  the  13th  of  June,  1866,  the  Joint  Kesolution 
aforesaid,  now  before  the  committee,  23assed  Congress,  and  on 
the  16th  of  June,  v/as  filed  in  the  State  Department,  and 
transmitted  to  the  Governor  of  this  State,  to  be  laid  before  the 
Legislature  for  ratification. 

The  proposed  amendment  is  substantially  the  same  as  that 
reported  by  the  committee  on  the  30th  of  April,  and  was  sub- 
sequently reported  by  the  committee,  as  they  say,  "in  another 
form." 

The  report  of  the  committee  accompanying  the  proposed 
amendment,  with  the  documents,  testimony,  &c.,  is  con- 
tained in  a  volume  of  nearly  eight  hundred  pages,  printed  in 
small  type.  The  testimony  wsLS.ex parte,  and  from  witnesses 
selected  by  the  sub-committees,  and  summoned  from  all  the 
Southern  States  and  elsewhere.  The  subject  ot  their  inqui- 
ries was,  they  say^  "in  a  word,  the  fitness  of  those  States  to 
take  an  active  part  in  the  administration  of  national  afiPairs." 
They  describe  their  condition  at  the  close  of  the  war  to  have 
been  one  "of  utter  exhaustion."  Having  protracted  their 
struggle  against  Federal  authority _,  until  all  hope  of  success- 
ful resistance  had  ceased,  and  laid  down  their  arms  only  be- 
cause there  was  no  longer  any  power  to  use  them,  the  peo- 
ple of  those  States  were  left  bankrupt  in  their  public  finances, 
and  shorn  of  the  private  wealth  which  had  before  given  them 
power  and  influence."  "After  a  long,  bloody  and  wasting- 
war,  they  were  compelled  by  utter  exhaustion  to  lay  down 
their  arms  ;  and  this  they  did,  not  willingly,  but  declaring 
that  they  yielded  because  they  could  no  longer  resist,  aiford- 
ing  no  evidence  whatever  of  repentance  for  their  crime,  and 
expressing  no  regret,  except  that  they  had  no  longer  the 
power  to  continue  the  desperate  struggle."  The  committee 
then  conclude  "that  the  war  thus  waged,  v/as  a  civil  war  of 
the  greatest  magnitude,"  and  that  by  the  law  of  nations, 
"one  of  the  consequences  was,  that  w'thia  the  limits  pre- 
scribed by  humanity,  the  conquered  rebels  were  at  the  mercy 
of  the  conquerors."  They  say  "the  testimony  is  conclusive 
that  after  the  collapse  of  the  Confederacy,  the  feeling  of  the 


8 

people  of  the  rebellious  States  was  that  of  abject  submission. 
Having  appealed  to  the  tribunal  of  arms,  they  had  no  hope, 
except  that  by  the  magnanimity  of  their  conquerors,  their 
lives,  and  possibly  their  property,  might  be  preserved."  But 
the  committee  found  evidence  of  a  great  and  sudden  change 
in  the  feelings  of  those  people.  They  say  ''the  general  issue 
of  pardons  to  persons  who  had  been  prominent  in  the  rebel- 
lion, and  the  feeling  of  kindness  and  conciliation  manifested 
by  the  executive,  and  very  generally  indicated  through  the 
Northern  press,  had  the  effect  to  render  whole  communities 
forgetful  the  crime  they  had  committed,  defiant  towards  the 
general  government,  and  regardless  of  their  duties  as  citi- 
zens. The  conciliatory  measures  of  the  government  do  not 
seem  to  have  been  met  even  halfway.  The  bitterness  and 
defiance  exhibited  towards  the  United  States,  is  without  a 
parallel  in  the  history  of  the  world.  In  return  for  our  len- 
iency, we  receive  only  an  insulting  denial  of  our  authority. 
In  return  for  our  kind  desire  for  the  resumption  of  fraternal 
relations,  we  receive  only  an  insolent  assumption  of  rights  and 
privileges  long  since  forfeited." 

"The^conclusion  of  the  committee,  therefore,  is,  that  the  so- 
called  Confederate  States  are  not^  at  present,  entitled  to  rep- 
resentation in  the  Congress  of  the  United  States;  that  before 
allowing  such  representation,  adequate  security  for  future 
peace  and  safety  should  be  required;  that  this  can  only  be 
found  in  such  changes  of  the  Organic  law  as  shall  determine 
the  civil  rights  and  privileges  of  all  citizens  in  all  parts  of 
the  republic,  and  place  representation  on  an  equitable  basis, 
shall  fix  a  stigma  upon  treason,  and  protect  loyal  people 
against  future  claims  for  the  expenses  incurred  in  support  of 
the  rebellion  and  for  manumitted  slaves,  together  with  an  ex- 
press grantof  power  in  Congress  to  enforce  those  provisions." 
To  this  end  they  offer  a  joint  resolution  for  amending  the 
Constitution  of  the  United  States,  and  "the  two  bills  de- 
signed to  carry  the  same  into  effect  before  referred  to."  They 
admit  that  they  are  ""sensible  of  the  imperfections  of  the 
scheme,"  but  submit  it  to  Congress  as  the  best  they  could 
agree  upon,  in  the  hope  that  its  imperfections  may  be  cured 
and  its  deficiencies  supplied  by  legislative  wisdom;  and  that 
when  finally  adopted  it  may  tend  to  restore  peace  and  har- 
mony to  the  whole  country,  and  place  our  republican  institu- 
tions on  a  more  stable  foundation." 

We  have  thus  a  brief  history  of  the  proposed  amendment 
to  change  "the  organic  law."  The  avowed  purpose  is,  to 
punish  "insurgents,  rebels  and  traitors,"  "public  enemies  of 
the  United  States,"  "enemies  conquered  in  war"  as  the  re- 
port describes  them,  in  order  to  future  peace  and  safety. 

There  are  several  striking  incongruities  in  this  proposition. 
The  first  is,  that  while  this  demand  for  additional  powers  to 
be  confierred  upon  the  Federal  Government,  is  presented  in 


the  report,  as  if  made  upon  the  so-called  Confederate  States 
only,  and  as  a  punishment  to  them,  it  is  in  fact  made  upon 
every  State  in  the  Union.  If  ratified  by  the  requisite  num- 
ber of  Stales,  it  is  to  be  equally  obligatory  upon  all.  Second- 
ly, that  while  its  practical  operation  would  diminish  very  ma- 
terially the  representation  of  these  States  in  the  House  of 
Representatives,  unless  they  conferred  suffrage  upon  the  col- 
ored race,  Maayland  and  other  States,  which  stood  faithfully 
by  the  Government,  and  met  every  requisition  of  the  war,  are 
placed  in  the  same  category  with  the  so-called  ''rebel  States," 
and  subjected  to  the  same  punishment. 

Let  us  now  consider  the  questions  involved  in  the  ratifica- 
tion of  the  proposed  amendment  aa  presented  to  the  Legisla- 
ture of  Maryland.  And  first,  has  this  amendment  been  pro- 
posed in  accordance  with  the  requirements  of  the  Constitution 
of  the  United  States  ? 

This  is  a  question  of  the  utmost  gravity  and  importance. 
It  is  not  only  the  right,  but  the  duty  of  the  Legislature  to 
consider  it.  The  Constitution  provides  that  "the  Congress, 
whenever  two-thirds  of  both  houses  shall  deem  it  necessary, 
propose  amendments  to  this  Constitution."  The  joint  resolu- 
tion says,  "Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America,  in  Congress  as- 
sembled, (two-thirds  of  both  houses  concurring,)  that  the  fol- 
lowing Article  be  proposed  to  the  Legislatures  of  the  several 
States  as  an  amendment  to  the  Constitution  of  the  United 
States,  which,  when  ratified  by  three-fouHhs  of  said  Legisla- 
tures, shall  be  valid  as  part  of  the  Constitution." 

The  question  is,  did  two-thirds  of  both  houses  of  the  Con- 
gress, within  the  true  intent  and  meaning  of  the  Constitution, 
concur  in  this  proposition?  The  Constitution  says,  "the 
House  of  Representatives  shall  be  composed  of  members  cho- 
sen every  second  year  by  the  people  of  the  several  States;  and 
the  electors  in  each  State  shall  have  the  qualifications  requi- 
site for  electors  of  the  most  numerous  branch  of  the  State 
Legislature."  "The  Senate  of  the  United  States  shall  be 
composed  of  two  Senators  from  each  State,  chosen  by  the 
Legislature  thereof,"  &c. 

The  Constitution  proceeds  upon  the  idea  that  the  direct  in- 
terest of  each  State  in  the  proceedings  of  Congress,  will,  at  all 
times,  be  a  sufficient  guarantee  of  its  representation  therein. 
There  was  no  thought  of  compulsory  representation,  and  cer- 
tainly none  of  forcible  exclusion  of  the  representatives  of  any 
State,  and  least  of  all  upon  any  such  grounds  as  those  con- 
tained in  the  report. 

A  Congress,  within  the  meaning  of  the  Constitution,  con- 
sists of  the  Senators  and  Representatives  of  all  the  States  com- 
posing the  United  States,  duly  elected,  returned  and  quali- 
fied, who  shall  present  themselves  for  the  discharge  of  their 
duties  in  their  respective  houses.  "'A  majority  of  each  house 
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shall  constitute  a  quorum  to  do  business,"  but  the  Constitu- 
tion never  contemplated  that  a  majority  should  assume  to 
themselves  the  whole  power  of  Congress  by  the  forcible  exclu- 
sion of  the  minority,  or  any  portion  of  it,  on  any  ground 
whatever  not  specially  provided  for  in  the  Constitution.  Yet 
tl;c  report  of  the  Recoastraction  Committee,  and  the  proceed- 
ings of  Congress,  show  that  from  the  two  houses  of  Congress 
which  proposed  this  amendment,  the  Senators  and  Represen- 
tatives of  eleven  States  were  forcibly  excluded.  Congress  de- 
fend their  action  on  the  plea  that  the  people  of  those  States, 
hj  rebellion  and  civil  war,  had  "forfeited  their  right  of  rep- 
resentation in  Congress.  "Forfeiture  is  a  punishment  an- 
nexed by  law  to  some  illegal  act."  The  committee  have 
failed  to  point  out  any  clause  of  the  Constitution  or  in  the 
laws  of  Congress  describing  the  illegal  act  to  which  the  al- 
leged forfeiture  is  annexed  as  a  punishment.  The  Constitution 
provides  that  "each  State  shall  have  at  least  one  representa- 
tive," and  one  of  the  exceptions  to  the  power  of  amendment 
is  "that  no  State,  without  its  consent,  shall  be  deprived  of  its 
equal  suffrage  in  the  Senate."  Now  how  were  those  rights 
forfeited  by  any  one  of  th,e  Confederate  States  ?  The  Recon- 
struction Report  says:  "A  State  within  the  Union  has  obliga- 
tions to  perform  as  a  member  of  the  Uniou.  It  must  submit 
to  federal  laws,  and  uphold  federal  authority."  But  federal 
laws  do  not  operate  upon  a  State.  They  operate  upon  the  in- 
dividual persons.  Every  person  subject  to  the  jurisdiciion  of 
the  Constitution  of  the  United  States  must  submit  to  the  fed- 
eral laws,  or  bear  the  penalty  of  resistance  or  infraction. 
But  hov,r  can  a  State  be  punished?  Where  is  the  constitu- 
tional or  legal  enactment  that  for  such  and  such  acts  of  the 
people  of  a  State,  they  shall  forfeit  their  State  organization, 
and  all  their  State  rights  of  voting  and  holding  office,  and  of 
representation  in  Congress  ?  The  Constitution  defines  treason 
and  confers  on  Congres-s  the  power  to  declare  its  punishment, 
but  provides  that  no  attainder  of  treason  shall  work  corrup- 
tion otblood  or  forfeiture,  except  during  the  life  of  the  person 
attainted.  Congress  had  power  to  punish  treason  by  impris- 
onment for  life,  and  forfeiture  of  estate  during  the  life  of  the 
offender;  or  by  imprisonment  for  a  term  of  years  and  for- 
feiture of  estate  for  life  and  all  civil  and  political  privileges. 
But  Congress  did  not  so  provide.  In  1790  they  declared  the 
punishment  of  treason  to  be  death,  and  that  there  should  be 
no  forfeiture  of  estate,  2  Story  on  Const  ,  179,  says:  "The 
law  of  Congress  punishes  treason,  on  conviction,  with  death, 
but  declares  that  no  conviction  or  judgment,  for  any  capital 
or  other  offences  shall  work  corruption  of  blood,  or  any  for- 
feiture of  estate.  The  history  of  other  countries  abundantly 
proves  that  one  of  the  strong  incentives  to  prosecute  offences,, 
as  treason,  has  been  the  chance  of  sharing  in  the  plunder  of 
the  victims.     Rapacity  has  been  thus  stimulated  to  exert  it- 
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self  in  the  service  of  the  most  corrupt  tyranny;  and  tyranny 
has  been  thus  furnished  with  new  opportunities  of  indulging 
its  malignity  and  revenge;  of  gratifying  its  envy  of  the  rich 
and  good;  of  increasing  its  means  to  reward  favorites,  and 
secure  retainers  for  the  worst  deeds."  In  1862  they  declared 
the  penalty  of  treason  to  be  death  and  freedom  to  the  slaves 
of  the  traitor;  or  imprisonment  and  fine,  and  freedom  to  his 
slaves.  But  no  provision  has  been  made  whereby  civil  and 
political  rights  were  to  be  forfeited;  and  it  is  too  late  to  at- 
tempt to  do  so  now.  even  by  constitutional  amendment. 

The  reconstruction  committee  do  not  pretend  to  claim  the 
forfeiture  of  civil  and  political  rights  by  virtue  of  the  Consti- 
tution and  laws  of  the  United  States.  For  though  rather  in- 
consistently, they  call  the  people  of  the  late  Confederate 
States,  at  one  time  "insurgents,  rebels  and  traitors,"  and  as 
such,  of  course,  answerable  only  to  the  laws  of  the  United 
States,  yet  at  other  times,  they  call  them  •''public  enemies  of 
the  United  States,  conquered  in  war,"  and  under  the  Com- 
mittee's interpretation  of  the  law  of  Nation  governing  the 
rebels  of  a  civil  war,  that  not  only  all  civil  and  political  privi- 
leges, but  even  the  lives,  liberty  and  property  of  all  those 
people,  are  at  the  absolute  disposal  of  their  conquerors,  sub- 
ject only  to  their  ideas  of  the  requirements  of  humanity,  cer-  " 
tainly,  enlightened  civilization  and  Christianity  have  done 
little  to  relieve  war  of  the  horrible  barbarities  of  ignor- 
ant and  despotic  times,  if  any  such  law  is  now  recognized  in 
civilized  countries,  as  applicable  to  a  constitutional  republic. 

Vattel  states  the  law  of  Nations  thTis  :  "If  a  town  which 
made  part  of  a  republic,  or  a  limited  monarch,  and  enjoyed  a 
right  of  sending  deputies  to  a  Supreme  Council  or  the  General 
Assembly  of  the  State,  be  justly  conquered  by  an  absolute 
monarch,  she  must  never  more  think  of  such  privileges;  they 
are  what  the  (;onstitution  of  the  new  State  to  which  she  is  an- 
nexed does  not  permit."  but  the  United  States  government 
has  not  the  power  or  right  of  "an  absolute  monarch,"  nor  is 
*'a  right  of  sending  deputies  to  the  Supreme  Council  or  G-en- 
eral  Assembly  of  the  States"  prohibited  by  the  Constitution 
of  that  Government. 

The  non-intercourse  Act  of  13,  July,  1861,  fixed  the  legal 
relations  between  the  United  States  and  the  Confederate  States. 
The  Supreme  Court  of  the  United  States  in  the  decision  of 
cases  necessarily  involving  those  relations  and  depending  upon 
them,  expressly  assert  that  "since  that  time^  there  has  existed 
between  the  United  Statee  and  the  Confederate  States,  civil, 
territorial  war."  After  the  passage  of  the  non-intercourse 
Act  by  Congress,  and  after  the  civil  war  existed  as  decided  by 
the  Supreme  Court,  Congress,  by  a  unanimous  vote  in  one 
House,' and  with  but  two  negatives  in  the  other,  declared  to 
tlie  people  of  the  United  States,  and  to  the  World,  the  object 
of  the  war. 
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In  January,  1862,  the  Legislature  of  Maryland  adopted  a 
preamble  and  resolutions  in  reference  to  the  war.  They  de- 
clared, "Ihis  war  is  prosecuted  by  the  Nation  with  but  fue 
object,  tliat,  namely:  of  a  restoration  oi  the  Union  just  as  it 
was  when  the  rebellion  broke  out.  The  rebellious  States  are 
to  be  brought  back  to  their  places  in  the  Union  without 
change  or  diminution  of  their  constitutional  rights.  In  the 
language  of  the  resolution  adopted  by  both  Houses  of  Con- 
gress, at  its  extra  session  in  July  last,  with  remarkrble  unani- 
mity, this  war  is  declared  to  be  prosecuted  not  in  any  spirit 
of  oppression,  or  for  any  purpose  of  conquest  or  subjugation, 
or  purpose  of  oveithrowing  or  interfering  with  the  right,  or 
established  institutions  of  those  States;  but  to  defend  and 
maintain  the  supremacy  of  the  Constitution,  and  to  preserve 
the  Union  with  all  the  dignity,  e([uality  and  rights  of  the 
several  States  unimpaired,  and  that  as  soon  as  those  objects 
are  accomplished,  the  war  ought  to  cease."  And  resolved  as 
follows^  viz:  "IV.  Eesolved,  that  Maryland  is  ready  to  fulfil 
all  her  constitutional  obligations  to  the  General  Government, 
as  a  loyal  State  of  the  Union,  and  desires  that  the  integrity 
of  the  Union  may  be  preserved  and  the  supremacy  of  the  Con- 
stitution restored." 

Subsequently,  during  the  progress  oi'  the  war,  its  object 
was  modified  so  as  to  include  the  abolition  of  slavery  by  con- 
stitutional amendment.  The  amendment  was  proposed  by 
two-thirds  of  both  Houses  of  Congress,  as  then  constituted, 
eleven  States  having  by  their  own  act  withdrawn  their  repre- 
sentatives. Those  States,  after  the  close  of  the  war,  and  the 
re-organization  of  their  State  governments,  by  their  Legisla- 
tures, ratified  the  amendment.  The  thirty-ninth  Congress, 
recognized  those  State  governments  as  legal  by  accepting  the 
ratification  of  the  amendment  by  their  Legislatures,  and 
claiming  and  exercising  the  power  to  pass  "the  civil  rights 
bill,"  and  "Freedman's  Bureau  bill,"  in  virtue  of  that 
amendment. 

The  faith  of  the  Federal  Government  and  of  the  State  of 
Maryland  was  thus  most  selemnly  pledged  to  the  Southern 
States  and  to  the  world,  down  to  the  close  of  the  war,  that 
its  object  was  "to  defered  "and  maintain  the  supremacy  of  the 
Constitution,  and  to  preserve  the  Union,  with  all  the  digni- 
ty, equality  and  rights  of  the  several  States  unimpaired,  and 
that  as  soon  as  those  objects  should  be  accomplished,  the  war 
ought  to  cease." 

Whatever  view  of  their  duty  in  this  regard,  may  be  taken 
by  those  now  entrusted  with  the  power  of  the  Federal  Gov- 
ernment, the  Legislature  of  Maryland  cannot  hesitate  to 
assert  the  purpose  of  the  State,  to  the  utmost  of  her  ability, 
to  maintain  her  faith  inviolate  before  the  world. 

We  are  therefore  clearly  of  the  opinion  that  the  amend- 
ment in   question  having  been  proposed  by   two  thirds  of  a 
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Congress  from  which  the  Senators  and  Eepresentatives  of 
eleven  States  of  this  Union  were  forcibly  and  illegally  ex- 
cluded, was  not  proposed  in  accordance  with  the  requirements  ' 
of  the  Constitution^  and  that  that  fact,  of  itself,  presents  an 
insuperable  obstacle  to  the  ratification  of  the  amendment  by 
the  Legislature  of  Maryland.  But  if  this  fact  were  otherwise, 
your  Committee  are  of  opinion  that  the  State  of  Maryland 
could  not  voluntarily  assent  to  any  of  the  propositions  con- 
tained in  the  proposed  amendment. 

The  passions  of  men,  when  highly  excited,  are  too  apt  to 
render  them  blind  to,  and  reckless  of,  consequences.  In  the 
midst  of  high  ]iolitical  excitement  we  are  in  danger  of  losing 
sight  of  the  cardinal  principles  of  our  American  system  of 
government.  It  would  be  unwise  to  rashly  disturb  that  ad- 
mirable adjustment  of  the  balance  of  powers  between  the 
Federal  and  State  governments  wldch  our  fathers  made. 
They  guarded  against  the  dangers  of  consolidation.  That 
now  is  the  rock  upon  which  our  ship  of  State  is  in  imminent 
danger  of  being  totally  wrecked. 

The  character  of  our  government  is  thus  truly  described  by 
the  Supreme  Court  of  the  United  States  in  G  Peters  570. 
Judge  McLean  says:  "'The  powers  exclusively  given  to  the 
Federal  government  are  limitations  upon  the  State  authori- 
ties. But  with  the  exception  of  these  limitations,  the  States 
are  supreme;  and  their  sovereignty  can  be  no  more  invaded 
by  the  action  of  the  Federal  government,  than  the  action  of 
the  State  governments  can  arrest  or  obstruct  the  course  of 
the  national  power." 

No  court,  statesman  or  jurist,  in  forilier  times,  ever  ques- 
tioned the  truth  of  this  fundamental  doctrine. 

Now  let  us  consider  the  first  section  of  the  proposed  Article 
XIV. 

The  first  clause  of  the  first  section  relates  to  citizenship  of 
the  United  States,  and  of  the  several  SlaLes.  Its  object  and 
eifect  is  to  give  to  Congress,  instead  of  the  State  governments, 
the  right  to  determine  who  shall  be  deemed  citizens  of  a  State, 
and  what  residence  shall  be  required  to  constitute  that  citi- 
zenship. The  law  upon  this  subject  is  already  well  settled: 
"Every  citizen  ol'  a  State  is  ipso  facto  o,  citizen  of  the  United 
States."  3  Storv  on  the  Const.  565;  Kawle  on  the  Const. 
85,  86. 

"And  a  person  who  is  a  naturalized  citizen  of  the  United 
States  by  a  like  residence  in  any  State  of  the  Union,  becomes 
ijoso  facto  a  citizen  of  that  State."     3  Story^  566. 

And  the  Constitution  of  the  United  States  declares  that 
"ihe  citizens  of  each  State  shall  be  entitled  to  all  privileges 
and  immunities  of  citizens  in  the  several  States." 

In  the  judgment  of  your  Committee,  it  is  not  safe  to  confer 
any  additional  powers  upon  Congress  touching  this  subject. 

The  latter  clause  of  the  first  section  declares:   ''Nor  shall 
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any  State  deprive  any  person  of  life,  liberty  or  property,  with- 
out due  process  of  law,  nor  deny  to  any  person  within  its 
jurisdiction  the  equal  protection  of  the  laws." 

This,  and  all  other  provisions  of  the  amendment,  must  he 
read  in  the  light  of  the  5th  section,  and  of  the  interpretation 
already  given  by  Congress  to  the  same  language  in  the  13th 
Amendment  already  adopted,  namely,  section  5:  "The  Con- 
gress shall  have  power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article." 

The  clause  under  consideration,  for  the  protection  of  life, 
liberty  and  property,  will  be  found  in  the  declaration 
of  rights  of  every  State,  as  a  fundamental  principle  of  free 
government.  It  is  a  subject  of  "internal  government," 
to  regulate  which  is  the  sole  and  exclusive  right  of  every 
State.  The  proposition  to  vest  in  Congress  the  power  of 
supervision,  interference  and  control  over  State  legislation 
aiiecting  the  lives,  liberty  and  property  of  its  citizens  and 
persons  subject  to  its  jurisdiction,  is  virtually  to  enable  Con- 
gress to  abolish  the  State  governments. 

The  second  section  relates  to  the  apportionment  of  repre- 
sentatives among  the  several  States.  This,  too,  proposes  to 
abridge  the  heretofore  unquestioned  rights  of  the  several 
States,  and  to  upheave  the  foundations  so  securely  laid  by 
our  fathers.  The  basis  of  represeutation  fixed  by  the  Con- 
stitution is  "numbers."  "This  scheme,"  says  Story,  "seems" 
to  have  obtained  more  general  favor  than  any  other  in  the 
Convention,  because  it  had  a  natural,  universal  connection 
with  the  rights  and  liberties  of  the  whole  people." 

1  Story,  403:  "Every  Constitution  of  government  in  these 
United  States  has  assumed,  as  a  fundamental  principle,  the 
ri«"ht  of  the  people  of  the  State  to  alter,  abolish  or  modify  the 
form  of  its  own  government,  according  to  the  sovereign  plea- 
sure of  the  people.  In  fact,  the  people  of  each  state  have 
o-one  much  further,  and  settled  a  far  more  critical  question  by 
deciding  who  shall  be  voters,  entitled  to  approve  and  reject  the 
Constitution  framed  by  a  delegated  body  under  their  direc- 
tion. In  the  adoption  of  no  State  Constitution  has  the  assent 
been  asked  of  any  but  the  qualified  voters;  and  women  and 
minors,  and  other  persons  not  recognized  as  voters  by  exis(- 
ino-  laws,  have  been  studiously  excluded.  And  yet  the  Con- 
stitution has  been  deemed  entirely  obligatory  upon  them,  as 
well  as  upon  the  minority  who  voted  against  it.  From  this 
it  will  be  seen  how  little  even  in  the  most  free  of  republican 
o-overnments,  any  abstract  right  of  suffrage,  or  any  original 
or  indefeasible  privilege  has  been  recognized  ia  practice. 
"What  may  best  promote  the  public  v/eal,  and  secure  the  pub- 
lic liberty  and  advance  the  public  prosperity  in  one  ;)gc  oi 
nation,  may  totally  fail  of  similar  results  under  local,  phy- 
sical or  moral  predicaments  essentially  different." 

"In  no  two  of  the  State  Constitutions  will  it  be  found  that 


15 

tlie  qualifications  of  the  voters  are  settled  upon  the  same  uni- 
form basis.  So  that  we  have  the  most  abundant  proofs  that 
among  a  free  and  enlightened  people,  convened  for  the  estab- 
lishing their  own  forms  of  government,  and  the  rights  of 
their  own  voters,  the  question  as  to  the  due  regulation  of  the 
qualificatioDs  has  been  deemed  a  matter  of  mere  State  pol- 
icy, and  varied  to  meet  the  wants,  to  suit  the  prejudices,  and 
to  foster  the  interests  of  the  majority.  The  subject  has  been 
fully  canvassed,  as  one  of  mere  civil  polity,  to  be  arranged 
upon  such  a  basis  as  the  majority  may  deem  expedient,  with 
reference  to  the  moral,  physical  and  intellectual  condition  of 
the  particular  State." 

The  clause  as  it  stands  in  the  Constitution  was  adopted  by 
a  unanimous  vote,  and  the  Federalist  remarks  ''the  provisions 
made  by  the  Convention  appear  to  be  the  best  that  lay  with- 
in their  option." 

The  object  of  this  second  section  is  unmistakable.  There 
are  fifteen  States  of  the  Union  having  a  large  negro  popula- 
tion, most  of  whom  have  been  recently  set  free  from  domes- 
tic servitude.  The  object  is  to  require  these  States  to  confer 
upon  the  negro  the  right  of  suffrage,  or  to  deprive  them  of  a 
large  number  of  their  present  Con'stitutional  representation. 
Otherwise,  it  is  said,  the  Southern  States  will  be  great 
gainers  by  the  rebellion.  "The  question  betore  Congress," 
says  the  Report,  "is,  whether  conquered  rebels  may  change 
their  theatre  of  operations  from  the  battle  field,  where  they 
were  defeated  and  overthrown,  to  the  halls  of  Congress,  and 
through  their  representatives  seize  upon^the  government  they 
fought  to  destroy  ;  whether  the  jSTational  Treasury,  the  army 
of  the  nation,  its  navy,  its  forts  and  arsenals,  its  whole  civil 
administration,  its  credit,  its  pensioners,  the  widows  and  or- 
phans of  those  who  perished  in  the  virar,  the  public  honor, 
peace  and  safety,  shall  all  be  turned  over  to  the  keeping  of 
its  recent  enemies  without  delay,  and  without  imposing  snch 
conditions  as,  in  the  opinion  of  Congress,  the  security  of  the 
country  and  its  institutions  may  demand."  It  is  somewhat 
difiicult  to  conceive  how  this  "'change  of  base"  could  be  success- 
fully accomplished.  The  institution  of  domestic  servitude 
and  the  right  of  secession,  both  involving  the  right  of  self- 
government  as  it  was  asserted  by  the  Confederate  States, 
were  the  subjects  of  contest  upon  the  "battle  field,  where 
they  v/ere  deieated  and  overthrown."  How  "in  the  halls  of 
Congress,  through  their  representatives,"  they  could  hope 
for  better  success,  reverse  the  decision  of  the  "battle  field," 
and  "seize  upon  the  government,"  passes  our  comprehen- 
sion. 

It  is  undoubtedly  time  that  freeing  the  slaves  enlarged  the 
basis  of  representation  in  the  former  slave  States.  But  it 
was  an  incident  which  it  was  well  known  coa.'^ititutionally 
attached  to  the  ftict  of  freedom.     Leaving  those  States  still 


16 

ia  a  hopeless  minority  '-in  the  halls  of  Congress,"  the  inci- 
dent is  small  compared  with  the  sum  total  of  their  losses. 

It  would  be  inadmissible  to  question  the  sincerity  of  the 
Reconstruction  Committee  in  their  apprehensions  of  such 
extreme  danger  from  the  admission  of  Southern  representa- 
tives in  the  halls  of  Congress  as  they  have  so  emphatically 
asserted  in  their  ,  report.  It  must  betaken  as  true  that  in 
their  view  the  danger  is  real  and  imminent.  But  ccmsidering 
the  difference  in  the  weapons  used  "in  the  halls  of  Congress" 
from  those  employed  on  that  other  "battle  field,"  and  con- 
sidering that  the  Southern  representatives,  in  dispaiity  of 
numbers,  would  be  at  as  great  disadvantage  in  the  one,  as  on 
the  other,  it  is  difficult  to  imagine  a  higher  tribute  than  they 
pay  to  Southern  representatives  for  that  moral  power  and 
intellectual  prowess  which  usually  command  success  in  legis- 
tive  halls^  and  which  in  the  opinion  of  the  Committee,  it 
admitted  into  the  halls  of  Congress,  would  achieve  such  ter- 
rible results. 

Section  3  of  the  proposed  amendment  describes  a  class  of 
persons  thereby  declared  ineligible  to  be  a  Senator  or  Repre- 
sentative in  Congress,  Elector  of  President  and  Vice-Presi- 
dent, or  to  hold  any  office,  civil  or  military,  under  the  United 
States,  or  under  any  other  State. 

"Every  person,  having  previously  taken  an  oath  as  a  mem- 
ber of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a 
member  of  any  State  Legislature,  or  as  an  executive  or  judi- 
cial officer  of  any  State,  to  support  the  Constitution  of  the 
United  States,  who  shall  have  engaged  in  insurrection  or 
rebellion  against  the  same,  or  given  aid  or  comfort  to  the 
enemies  thereof,"  belongs  to  this  proscribed  class. 

Two  things  are  inevitably  admitted  by  Congress  in  propos- 
ing this  section  as  an  amendment  to  the  Constitution.  First, 
that  there  was  no  law  in  existence,  at  the  time  when  the  Act 
was  coii'.mitted,  whicli  prescribed  the  proposed  punishment. 
Secondj  that  Congress  has  now  no  rightful  power  under  the 
Constitution  to  pass  a  law   to  impose  such  punishment. 

If  there  was  such  a  law,  or  if  Congress  had  the  rightful 
power  to  pass  such  law,  why  ask  the  ratification  of  this 
amendment  by  three-fourths  of  the  Legislatures  of  the  seve- 
ral States  to  make  it   "valid  as  a  part  of  the  Constitution." 

This  third  section  presents  a  most  grave  question  for  the 
consideration  of  the  Legislature.  It  is  this.  Has  the  Legis- 
lature the  Constitutional  authority  to  ratify  t.'iis  proscription 
as  a  part  of  the  Constitution  of  the  United  States  ? 

The  Legislature  of  Maryland  is  vested  with  all  general 
powers  of  legislation  appropriate  to  free  republican  govern- 
ment. But  it  is  limited  by  the  express  or  implied  prohibi- 
tions of  the  Constitution  of  the  State.  The  Uth  Article  of 
the  Declaration  of  Rights  declares  "that  retrospective  laws^ 
punishing  acts  committed  before  the  existence  of  such  laws, 
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and  by  them  only  declared  criminal,  are  oppressive,  unjust  and 
incompatible  with  liberty  ;  wherefore  no  ex  post  facto  law 
onght  to  be  made."  And  the  Constitution  of  the  United 
States  declares  that  ""no  bill  of  attainder,  or  ex  post  facto 
law,  shall  be  passed."  And  ''no  State  shall  pass  any  bill  of 
attainder  or  ex  post  facto  law."  Thus  it  is  beyond  question 
that  neither  Congress  nor  any  State  can  give  legal  effect  to 
this  proposition.  The  people  of  each  State,  seperately,  and 
the  people  of  all  the  States  unitedly,  have  in  the  most  solemn 
form  denied  such  power  to  both  their  Federal  and  State  Grov- 
ernments. 

The  reasons  for  this  denial  of  such  power  were  fully  set 
forth  by  the  Judges  of  the  Supreme  Court  of  the  United 
States  in  1798,  in  the  case  of  Calder  and  wife  versus  Bull  and 
wife,  3  Dallas,  386. 

Justice  Chase  said,  "The  obligation  of  a  law  in  govern- 
ments established  on  express  compact,  and  on  republican 
principles,  must  be  determined  by  the  nature  of  the  powers 
on  which  it  is  founded."  "The  Legislature  may  enjoin,  per- 
mit, forbid  and  punish  ;  they  may  declare  neiv  crimes,  and 
establish  rules  of  conduct  for  all  its  citizens  in  future  cases." 
"The  prohibition  against  their  making  any  ex  post  facto 
laws,  was  introduced  for  greater  caution,  and  very  probably 
arose  from  their  knowledge  that  the  Parliament  of  Great 
Britain  claimed  and  exercised  a  power  to  pass  such  laws  under 
the  denomination  of  bills  of  attainder,  declaring  acts  to  be 
treason  which  were  not  treason  when  committed;  at  other 
times  they  inflicted  punishments  where  the  party  was  not  by 
law  liable  to  any  punishment ;  and  in  other  cases  they  in- 
flicted greater  punishment  than  the  law  annexed  to  the  of- 
fence. The  ground  for  the  exercise  of  such  legislative  power 
was  this,  that  the  safety  of  the  kingdom  depended  on  the 
death  or  other  punishment  of  the  offender  ;  as  if  traitors  when 
discovered  could  be  so  formidable  or  the  government  so  inse- 
cure !  With  very  few  exceptions  the  advocates  of  such  laws 
were  stimulated  hy  amhition  or  personal  resentment  and  vin^ 
diciive  malice.  To  prevent  such  and  similar  acts  of  violence 
and  injustice,  I  believe,  the  Federal  and  State  Legislatures 
were  prohibited  from  passing  any  bill  of  attainder  or  ex  post 
facto  law." 

Justice  Iredell  said,  "The  history  of  every  country  in  Eu- 
rope will  furnish  flagrant  instances  of  tyranny  exercised  un- 
der the  pretext  of  penal  dispensations.  Rival  factions  in 
their  efforts  to  crush  each  other  have  superseded  all  the  forms 
and  suppressed  all  the  sentiments  of  justice,  while  attainders 
on  the  principle  of  retaliation  and  proscription,  have  marked 
all  the  vicissitudes  of  party  triumph.  The  temptation  to 
such  abuses  of  power  is  unfortunately  too  alluring  for  human 
virtue,  and  therefore  the  framers  of  the  American  Constitu- 
tion have  wisely  denied  to  the  respective  Legislatures,  Fed- 
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eral  as  well  as  State,  the  possession  of  the  power  itself.  They 
shall  not  pass  any  ex  post  facto  law  ;  or  in  other  words  they 
shall  not  inflict  a  punishment  for  any  act  which  was  innocent 
at  the  time  it  was  committed,  nor  increase  the  degree  of  pun- 
ishment previously  denounced  for  any  specific  ofi'ence." 

Justice  Patterson  said,  *^'The  historic  page  abundantly 
evinces  that  the  powejr  of  passing  such  laws  should  be  with- 
held from  Legislators  ;  as  it  is  a  dangerous  instrument  in  the 
hands  of  bold,  unprincipled,  aspiring  and  party  men,  and 
has  been  too  often  used  to  effect  the  most  detestable  pur- 
poses." 

It  has  been  already  seen  that  the  reconstruction  Committee 
base  their  proposed  act  of  proscription  upon  the  same  grounds 
of  safety  to  the  State  and  punishment  of  treason,  which  the 
British  Parliament,  some  centuries  ago,  alleged  in  justifica- 
tion of  similar  acts. 

Your  Committee  would  not  revive  the  dead  issues  of  the 
past.  But  truth  and  justice  require  that  they  shall  not  evade 
the  responsibilities  of  the  present  crisis.  This  question  of 
proscription  involves  the  consideration  of  the  nature  and 
character  of  the  offtnce  which  is  thus  proposed  to  be  punish- 
ed. The  Pteconstruction  Committee  denounced  it  as  a  crime 
of  unmitigated  rebellion  and  treason.  In  all  questions  of 
criminality,  the  motives  and  purposes  of  the  act  fix  its  legal 
and  moral  character.  The  same  act  may  be  wilful  and  pre- 
meditated murder,  or  manslaughter,  or  excusable  or  justifiable 
homicide,  according  to  the  motive  which  shall  appear  to  have 
actuated  the  party.  Are  not  the  persons  proposed  to  be  pro- 
scribed, and  all  who  acted  with  them  in  the  great  war  of  se- 
cession entitled  to  be  judged  by  the  same  elementary  rule  in 
the  administration  of  justice?  The  question  then  is,  were 
the  people  of  the  States  which  attempted  secession,  honest 
and  sincere  in  their  avowal  of  tbeir  belief  in  the  right  of  se- 
cession and  of  the  reasons  for  its  exercise?  By  their  public 
documents  co;emporaneous  with  their  action,  they  put  them- 
selves on  trial  before  the  country  and  the  world  for  the  truth 
and  sincGiity  of  their  avowals.  "The  wager  of  battle"  de- 
cided against  tbeir  right  of  secession.  That  question  was 
thus  finally  settled  :  "banished  to  the  realms  or  speculative 
abstractions."  But  in  considering  the  question  of  damages, 
is  there  anything  in  mitigation  ?  Was  their  act  an  unpar- 
donable crime  ?  or  was  it  a  pardonable  mistake  ? 

In  addition  to  their  public,  solemn,  cotemporaneous  decla- 
tions  at  the  titneot  socession,  and  before  and  during  the  war, 
the  RtCouHtrucLion  Committee,  after  the  close  of  the  war, 
sumuiDued  belbre  them  Alexander  H  Stevens,  who  had  bbtn 
Vice  PiL'^ideui  of  the  Confederate  States.  They  examined 
hiLu  on  oath  andieport  ihu  following  questions  and  answers  : 

Question.  "In  what  particular  did  the  people  believe  their 
constitutional  liberties  were  assailed  or  endangered  from  the 
Uniun?" 
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Answer.  Mainly,  I  would  say,  in  their  internal,  social 
polity,  and  their  apprehension  from  the  general  consolidating 
tendencies  of  the  doctrines  and  principles  of  that  political 
party  which  had  recently  succeeded  in  the  choice  of  a  Presi- 
dent and  Vice  President  of  the  United  States.  It  was  the 
serious  apprehension  that  if  the  republican  organization,  as 
then  constituted,  should  succeed  to  power,  it  would  lead  ulti- 
mately to  a  virtual  subversion  of  the  Constitution  of  the 
United  States,  and  all  its  essential  guarantees  of  ]>v.V>l!c  li- 
berty. I  think  that  was  the  sincere,  honest  conviction  in  tlie 
minds  of  our  people.  Those  who  opposed  secession,  did  not 
apprehend  that  any  such  results  would  necessarily  follow  the 
election  which  had  taken  place  ;  they  still  thought  that  all 
their  rights  might  be  maintained  in  the  Union,  and  under 
the  constitution,  especially  as  there  were  majorities  in  both 
Houses  who  agreed  with  them  on  constitutional  questions." 

In  the  further  examination  of  Mr.  Stephens  as  to  ''the  con- 
siderations or  opinions  which  led  him  to  identify  himself  Vv^ith 
the  rebellion,  so  far  as  to  accept  the  office  of  Vice  President 
of  the  Confedrrate  States,"  he  said,  "I  believe  thoroughly  in 
the  reserved  sovereignty  of  the  several  States  of  the  Union, 
under  the  compact  or  constitution  of  1*787,"  and  proceeded  to 
give  his  reasons  for  following  the  fortunes  of  his  State. 

In  reply  to  the  question,  "Have  your  opinions  undergone 
any  change?"  &c.,  Mr.  Stephens  said,  "My  convictions  on 
the  original  abstract  question  have  undergone  no  change,  but 
I  accept  the  issues  of  the  war  and  the  result  as  a  practical 
settlement  of  the  question.  The  sword  was  appealed  to,  to 
decide  the  question,  and  by  the  decision  of  the  sword  I  am 
willing  to  abide." 

There  are  some  historical  facts  connected  with  "the  original 
abstract  question,"  which  ought  to  be  considered  in  connec- 
tion with  the  question  of  punishment  of  those  who  held  the 
obnoxious  opinions.  And  first,  that  at  the  time  of  the  adop- 
tion of  the  Constitution  of  the  United  States,  the  absolute 
sovereignty  of  the  several  States  was  universally  conceded. 

The  constitution  was  framed  by  delegates  of  only  twelve  of 
the  thirteen  States  of  the'confederation.  By  the  terms  of  the 
constitution,  the  ratification  of  nine  States  was  sufficient  for 
the  establishment  of  the  constitution  between  the  States  so 
ratifying  the  same.  Eleven  States  ratified  the  constitution, 
elected  a  Congress,  President  and  Vice  President;  and  on  the 
30th  of  April,  1789,  "President  Washington  was  sworn  into 
office,  and  the  Government  then  went  into  full  operation  in 
all  its  departments."  North  Carolina  had  refused  to  ratify 
the  constitution  without  previous  amendmenrs  and  declaration 
of  rights ,  and  Pihode  Island  had  declined  to  t?all  a  conven- 
tion to  consider  the  question  of  ratification.  Thus  the  pre- 
sent Union,  under  the  constitution,  consisted  originally  of 
eleven  States.     North   Carolina  became  a  member  of  this 
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Union  in  November  1789,  about  seven  months  after  the  Gov- 
ernment had  gone  into  full  operation  in  all  its  departments, 
and  Rhode  Island  in  May,  1790,  more  than  a  year  after  the 
organization  of  the  Government.  From  the  date  of  the  or- 
ganization of  the  Government,  to  the  time  of  their  ratifying 
the  constitution,  respectively,  North  Carolina  and  Rhode 
Island  were  considered  as  foreign  nations.  This  fact  is  stated 
in  the  preface  to  an  edition  of  the  Federalist^  published  in 
Washington  in  1818,  thus.  "When  the  constitution  was  rati- 
fied, Rhode  Island  and  North  Carolina,  from  honest  but  mis- 
taken convictions,  for  a  moment  withheld  their  assent.  But 
when  Congress  proceeded  solemnly  to  enact  that  the  manu- 
factures of  those  States  should  be  considered  as  foreign^  and 
that  the  Acts  laying  a  duty  on  goods  imported,  and  on  ton- 
nage, should  extend  to  them,  they  hastened,  with  a  discern- 
ment quickened  by  a  sense  of  interest,  and  at  the  same  time 
honorable  to  their  patriotic  views,  to  unite  themselves  to  the 
confederation." 

Political  parties  divided  under  the  administration  of  the 
first  Adams,  upon  the  constitutionality  of  the  alien  and  se- 
dition laws.  In  1798,  under  the  lead  of  Madison  and  Jeffer- 
son, Virginia  and  Kentucky  asserted,  in  legislative  resolves, 
the  doctrine  of  State  sovereignty,  which  was  affirmed  again 
in  1799.  In  1800,  the  Repi^blican  party  of  that  day  came 
into  power  by  a  large  majority,  on  that  issue,  with  Jefferson 
as  President. 

In  the  year  1814,  during  the  war  with  Great  Britain,  the 
doctrine  of  State  Sovereignty  was  emphatically  asserted  by 
the  New  England  States.  The  Legislature  of  Massachusetts 
appointed  twelve  delegates  from  that  State,  to  meet  and  con- 
fer with  delegates  from  the  other  New  England  States^  or 
any  other,  upon  the  subject  of  their  public  grievances  and  con- 
cerns," &c.  Connecticut  appointed  seven  delegates  and  Rhode 
Island  four,  by  their  respective  Legislatures,  who  met  with 
the  Massachusetts  delegates  at  Hartford,  Connecticut,  in  De- 
cember, 1814.  Three  persons  from  New  Hampshire  and  one 
from  Vermont  appeared  as  delegates  chosen  by  local  conven- 
tions in  those  States,  and  were  admitted  as  members.  After 
a  secret  session  of  three  weeks,  they  published  a  report,  from 
which  the  following  extracts  are  taken  : 

History  of  Hartford  Convention  by  the  Secretary,  355. 

"Whenever  it  shall  appear  that  these  causes  are  radical  and 
permanent,  a  separation,  by  equitable  arrangement,  will  be 
preferable  to  an  alliance  by  constraint,  among  nominal 
friends  but  real  enemies,  inflamed  by  mutual  hatred  and  jeal- 
osy, and  inviting,  by  intestine  divisions,  eoulempt  and  agres- 
sion from  abroad.  But  a  severance  of  the  Uaion  by  one  or 
more  States,  against  the  will  of  the  rest,  aud  especially  in  a 
time  of  war,  can  be  justitied  only  by  absolute  necessity," 
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359.  "The  power  of  compelliDg  the  militia  and  other  citi- 
zens of  the  United  States,  hy  a  forcible  draft  or  conscription, 
to  serve  in  the  regular  armies,  as  proposed  in  a  late  official 
letter  of  the  Secretary  of  War,  is  not  delegated  to  Congress 
hy  the  Constitution,  and  the  exercise  of  it  would  be  not  less 
dangerous  to  their  liberties  than  hostile  to  the  sovereignty  of 
the  States." 

In  this  whole  series  of  devices  and  measures  for  raising 
men,  this  Convention  discern  a  total  disregard  for  the  Consti- 
tution, and  a  disposition  to  violate  its  provisions,  demanding 
from  the  individual  States  a  firm  and  decided  opposition.  An 
iron  despotism  can  impose  no  harder  servitude  upon  the  citi- 
zen, than  to  force  him  from  his  home  and  occupation,  to  wage 
oppressive  wars,  undertaken  to  graiifiy  the  pride  of  passions 
of  this  master" 

History  Hartford  Convention,  361. 

"That  the  Acts  of  Congress,  in  violation  of  the  Constitu- 
tion, are  absolutely  void,  is  an  undeniable  j^osition.  It  does 
not,  however,  consist  with  respect  and  forbearance  due  from  a 
confederate  State  towards  the  General  G-overnment  to  fly  to 
open  resistance  upon  every  infraction  of  the  Constitution. 
The  mode  and  energy  of  the  opposition  should  always  con- 
form to  the  nature  of  the  violation,  the  intention  of  its  authors, 
the  extent  of  the  injury  inflicted,  the  determination  mani- 
fested to  persist  in  it,  and  the  danger  of  delay.  But  in  cases 
of  deliberate,  dangerous  and  palpable  infractions  of  the  Consti- 
tution, affecting  the  sovereignty  of  a  State,  and  liberties  of  the 
people,  it  is  not  only  the  right  but  the' duty  of  such  State  to  in- 
terpose its  autliority  for  tlieir protection,  in  the  manner  best  cal- 
culated to  secure  that  end.  When  emergencies  occur  which  are 
either  beyond  the  reach  of  the  judicial  tribunals.. or  too  press- 
ing to  admit  of  the  delay  incident  to  their  form^,  States  which 
have  no  common  umpire  must  be  their  own  judges  and 
execute  their  own  decisions." 

In  1825,  there  was  published  in  Philadelphia  a  Corameu- 
tary  on  the  Constitution  of  the  United  States,  by  William 
Eawle,  L.  L,  D.,  an  eminent  lawyer  and  philosopher  of  that 
city.  A  second  edition  of  the  same  work  appeared  in  1829, 
in  which  the  author  said,  "The  principles  laid  down  in  the 
first  rem.ain  unaltered  ;  the  author  has  seen  no  reason  for 
any  change  of  them." 

The  following  extracts  are  taken  from  the  concluding 
chapter,  "on  the  permanence  of  the  Union." 

"The  Union  is  an  association  of  republics — its  preservation 
is  calculated  to  depend  on  the  preservation  of  these  republics. 
The  people  of  each  pledge  themselves  to  preserve  that  form 
of  government  in  all."        '^         *         *         *         *         ^- 

"It  depends  on  the  State  itself  to  retain  or  abolish  the 
principle  of  representation,  because  it  depends  upon  the  State 
itself;/  whether  it  shall  continue  a  member  of  the  Union," 
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"The  States  may  then  wholly  withdraw  irom  the  Union, 
hut  while  they  continue  they  must  retain  the  character  of  rep- 
resentative republics."  *  *         *         *         * 

"The  secession  of  a  State  from  the  Union  depends  on  the 
will  of  the  people  of  such  State."        *         *         *  * 

'  11;  was  known,  though  it  was  not  avowed,  that  a  State 
might  withdraw  itself." 

About  the  year  1829,  the  work  from  which  the  above  ex- 
tracts are  taken,  was  adopted  as  one  of  the  text  books  on  the 
Constitution  of  the  United  States,  by  the  authorities  in  charge 
of  the  U.  S.  Military  Academy  at  West  Point,  Your  com- 
mittee have  this  fact  from  General  Tench  Tilgliman,  of  this 
State,  a  grandson  of  the  General  Tilghman  of  the  Eevolu- 
tion,  who  was  the  friend  and  aid  of  Washington.  General 
Tench  Tilghman  is  a  graduate  of  West  Point'  Military  Acad- 
emy, and  the  book  from  which  the  foregoing  extracts  are 
taken  is  the  identical  school  book  used  and  studied  by  Gene- 
ral Tilghman  whilst  a  cadet  at  West  Point  from  1828  to 
1832. 

In  1855,  the  eminent  and  distinguished  Senator  from  Ohio, 
who  is  now  President  of  the  Senate  of  the  United  States, 
thus  spoke  in  the  Senate  : 

"There  are  some  Senators  who  profess  a  great  regard  for 
the  rights  of  the  States.  I  am  one  ot  those  who  have  quite 
as  much  regard  for  the  rights  of  the  States  as  some  who  make 
louder  professions  on  the  subject  than  I  do.  I  am  one  of  those 
who,  not  only  when  an  election  iy  pending,  but  at  all  times,, 
believe  in  the  wisdom, the  constitutionality,  and  the  propriety 
of  the  Virginia  resolutions  of  1798  and  1799.  I  ground  my- 
self upon  those  resolutions,  and,  standing  upon  them,  I  de- 
nounce this  bill  as  a  violation,  not  only  of  the  spirit  of  those 
resolutions,  but  as  an  attempt  to  trample  upon  the  rights  of 
the  States  and  deprive  them  of  the  power  to  protect  their  own 
citizens  from  aggression  and  abuse.  Do  gentlemen  suppose 
that  the  States,  now  awakened  to  a  keen  sense  of  their  rights 
and  the  danger  of  consolidation,  will  ever  submit  to  such  a 
bill  as  this  ?     I  tell  you  nay.       *         *         *         *         * 

Who  is  to  be  the  judge  in  the  last  resort  of  the  violation  of 
the  Constitution  of  the  United  States  by  the  enactment  of  a 
law?  Who  is  the  final  arbiter?  The  General  Government, 
or  the  States  in  their  sovereignty  ?  Why^  sir,  to  yield  that 
point  is  to  yield  up  all  the  rights  of  the  States  to  protect  their 
own  citizens, and  to  consolidate  this  Government  into  a  miser- 
able despotism.  I  tell  you,  sir,  whatever  you  may  think  of 
it,  if  this  bill  pass,  collisions  will  arise  between  the  Federal 
and  State  jurisdictions — conflicts  more  dangerous  than  all  the 
wordy  wars  which  are  got  up  in  Congress — conflicts  in  which 
the  States  will  never  yield;  for  the  more  you  undertake  to 
load  them  with  acts  like  this,  the  greater  will  be  their  resis- 
tance.       **:;=****** 


At  the  session  of  tlie  nest  Congress  the  same  Senator  spoke 
as  follows : 

'*But  Southern  gentlemen  stand  here  and  in  almost  all 
their  speeches  speak  of  the  dissolution  of  the  Union  as  an 
element  of  every  argument,  as  though  it  were  a  peculiar 
condescension  on  their  part  that  they  permitted  the  Union  to 
stand  at  all.  If  they  do  not  feel  interested  in  upholding  this 
Union,  if  it  really  trenches  on  their  rights,  if  it  endangers 
their  institutions  to  such  an  extent  that  they  do  not  feel 
secure  under  it,  if  their  interests  are  violently  assailed  hy 
means  of  this  Union,  I  am  not  one  of  those  who  expect  that 
they  will  continue  long  under  it.  I  am  not  of  those  who 
would  ask  them  to  continue  in  such  a  Union.  It  would  be 
doing  violence  to  the  platform  of  the  party  to  which  I  belong. 
We  have  adopted  the  old  Declaration  of  Independence  as  the 
basis  of  our  political  movement,  which  declares  that  any 
people,  when  the  government  ceases  to  protect  their  rights, 
when  it  is  so  subverted  from  the  true  purposes  of  government 
as  to  oppress  them,  have  a  right  to  recur  to  fundamental 
principles,  and  if  need  be  to  destroy  the  government  under 
which  they  live,  and  to  erect  on  its  ruins  another  more  con- 
ducive to  their  welfare.  I  hold  that  they  have  this  right. — 
I  will  not  blame  any  people  for  exercising  it  whenever  they 
think  the  contingency  has  come.  You  cannot  forcibly  hold 
men  in  this  Union  for  the  attempt  to  do  so,  it  seems  to  me 
would  subvert  the  first  principles  of  the  government  under 
which  we  live." 

In  1859,  a  large  political  meeting  pf  the  ^'Sons  of  Liberty" 
in  Ohio,  adopted  the  following  resolution. 

'■'■Resolved^  That  the  several  States  comprising  the  United 
States  of  America  are  not  united  on  the  principle  of  unlimit- 
ed submission  to  their  General  Government,  but  that  by  com- 
pact under  the  style  and  title  of  a  Constitution  for  the  United 
States,  and  of  amendments  tnereto,  they  constituted  a  Gen- 
eral Government  for  special  purposes,  delegated  to  that  gov- 
ernment certain  definite  powers,  reserving  each  State  to  itself 
the  residuary  mass  of  right  to  their  own  self-government,  and 
that  whensoever  the  General  Government  assumes  undelegat- 
ed powers,  its  acts  are  unathorative,  void  and  of  no  force; 
and,  being  void,  can  derive  no  validity  from  mere  judicial 
interpretation;  that  in  this  compact  each  State  acceded  as  a 
State,  and  is  an  integral  party;  that  this  Government  created 
by  this  compact  was  not  made  the  exclusive  or  final  judge  of 
the  extent  of  the  powers  delegated  to  itself  since  that  would 
have  made  its  discretion  and  not  the  Constitution  the  measure 
of  its  powers,  but  that,  as  in  all  other  cases  of  compact  among 
'parties  having  no  common  judge,  each  party  has  an  equal 
rigat  to  judge  lor  itself  as  well  of  infractions  as  of  the  mode 
and  measure  of  redress." 

The  resolution  is  an  exact  copy  of  the  Kentucky  resolution 
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of  1Y98,  drafted  by  Jefferson,  except  the  words  '^'and  being 
void  can  derive  no  validity  from  mere  judicial  interpreta- 
tion," which  were  doubtless  inserted  to  meet  the  decision  of 
the  Supreme  Court  of  the  United  States,  in  the  Dred  Scott 
case. 

Your  committee  submit  whether  in  view  of  the  forgoing, 
and  other  well  known  historical  reminiscencies,  there  is  not 
some  reasonable  ground  for  believing  that  the  seceding  States 
were  honest  and  sincere  in  their  convictions,  although  they 
led  them  to  such  disastrous  results.  At  least,  it  is  but  just  to 
"let  facts  be  submitted  to  a  candid  world." 

The  4th  section  of  the  proposed  amendment  declares  that 
the  validity  of  the  public  debt  of  the  United  States  author- 
ized by  law  shall  not  be  questioned. 

Your  Committee  are  not  aware  of  any  necessity  for  this 
declaration.  The  authority  of  the  Government  of  the  United 
States  to  create  the  debt,  and  the  purpose  of  the  Grovernment 
and  people  to  keep  their  faith  inviolate,  cannot  be  questioned. 
The  public  debt  cannot  be  made  more  secure  by  Congres- 
sional declarations,  or  Constitutional  amendment.  In  truth, 
your  Committee  are  of  opinion  that  the  agitation  of  such  a 
question  is  calculated  rather -to  create  apprehensions  than  to 
prevent  or  allay  them.  The  best  security  in  the  world  for 
the  public  debt  is  the  spirit  of  justice  pervading  the  adminis- 
tration of  affairs  in  all  the  departments  of  the  Grovernment ; 
a  strict  regard  tc  the  limitations  of  the  Constitution  ;  a  due 
regard  to  economy  in  the  expenditures  of  the  Government  ; 
and  a  scrupulous  performance  of  every  engagement  and  fnl- 
filmeat  of  every  pledge.  A  government,  to  command  public 
confidence,  must  win  the  affections  of  all  of  its  citizens  by 
just  conciliation  and  by  a  generous  forbearance. 

Your  Committee  regret  to  see  coupled  with  the  declaration 
relating  to  the  validity  of  the  public  debt  a  proposal,  by  Con- 
stitutional amendment,  to  declare  that  neither  the  United 
States  nor  any  State  shall  assume  or  pay  any  claim  for  the 
loss  or  emanciation  of  any  slave,  but  that  all  such  claims 
shall  be  held  illegal  and  void. 

Your  Committee  have  already  reported  resolutions  reciting 
the  acts  and  pledges  of  the  Government  upon  the  subject  of 
slaves  taken  into  the  service  of  the  United  States  or  emanci- 
pated for  the  benifit  of  the  Government,  during  the  civil 
war,  and  asserting  the  claim  of  this  State,  on  behalf  of  her 
citizens,  upun  the  Government  of  the  United  States,  for  com- 
.pensation.  Of  course  this  Legislature  could  not  be  expected 
to  ratify  a  Constitutional  amendment  repudiating  that 
claim. 

And  it   is  respectfully  submitted  whether  a  formal  propo-  ' 
sition,  by    Constitutional  amendment   to  repudiate  the  faith 
of  the  Government,  pledged  to  a  portion  of  its  citizens,  is 
calculated  to  inspire  confidence  and  a  sense  of  security,  ia 


anotiier  portion  of  its  citizens,  or  others,  who  hoid  the  evi? 
deoces  of  its  public  debt. 

President  Washiacfton,  in  his  inaugural  address,  at  the 
organization  of  the  Government,  adverted  to  the  encourag- 
ing circumstances  which  led  him  to  hope  that  "the  pre-emi- 
nence of  free  government  would  'be  exemplified  by  all  the 
attributes  which  can  win  the  affections  of  its  citizens  and 
command  the  respect  of  the  world."  And  he  reminded  his 
auditors  that  "the  Tireservation  of  the  sacred  fire  of  liberty, 
and  the  destiny  of  the  Republican  model  of  government,  are 
justly  considered  as  deeply,  perhaps  as  finally^  staked  on  the 
experiment  entrusted  to  the  hands  of  the  American  people." 
Justice  and  good  faith  are  indispenaable  to  the  success  of 
this  experiment. 

Your  Committee  recommend  the  adoption  of  the  accompa- 
nying preamble  and  resolutions. 
Respectfully  submitted, 
•    ''^  ISAAC  D.  JONES,  Cha'n  House  Com. 

A.  LEO  KNOTT, 

RICH'D  B.  CARMICHAEL. 

ODEN  BOWIE,   Cbair'n  Senate  Com. 

GEORGE  VICKERS, 

LEVIN  L.  WATERS, 

ALFRED  SPATES. 


PREAMBLE. 


Whereas,  The  Governor  of  Maryland  has  laid  before  the 
Legislature,  a  communication  from  the  Secretary  of  State  of 
the  United  States,  containing  a  proposition  to  amend  the 
Constitution  of  the  United  States,  as  follows,  viz  : 

Be  it  Resolved^  By  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America,  in  Congress  assembled,  (two- 
thirds  of  both  Houses  concurring,)  that  the  following  article 
be  proposed  to  the  Legislatures  of  the  several  States,  as  an 
amendment  to  the  Constitution  of  the  United  States,  which, 
when  ratified  by  three-fourths  of  said  Legislatures,  shall  be 
valid,  as  part  of  the  Constitution,  namely  : 
ARTICLE  XIV. 

Section  1.  All  persons  born  or  naturalized  in  the  United 
States,  and  subject  to  the  jurisdiction  thereof,  are  citizens  of 
the  United  States  and  of  the  State  wherein  they  reside.  No 
State  shall  make  or  enforce  any  law  which  shall  abridge 
the  privileges  or  immunities  of  citizens  of  the  United  States; 
nor  shall  any  State  deprive  any  person  of  life,  liberty  or 
property,  without  due  process  of  law,  nor  deny  to  any  per- 
son within  its  jurisdiction,  the  equal  protection  of  the  laws. 
4i 
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Sec.  2.  iicpieseulatives  steiU  be  appointed  among  thes^vcr 
lal  States  according  to  tlieir  respective  numbers,  counting 
the  whole  number  of  persons  in  eacli  State,  excluding  indiangi 
not  taxed.  But  when  tlie  right  to  vote  at  any  election  for 
the  clioice  of  electors  for  President  and  Vice  President  of  the 
United  States,  Representatives  in  Congress,  the  Executive 
and  Judicial  officers  of  a  State,  or  tbe  members  of  the  Legis- 
lature thereof,  is  denied  to  any  of  the  male  inhabitants  of 
such  State,  being  twenty-one  years  of  age,  and  citizens  of  the 
United  States,  or  in  any  way  abridged,  except  for  participa- 
tion in  rebellion  or  other  crime,  the  basis  of  representation 
therein  shall  be  reduced  to  the  proportion  which  the  number 
of  such  male  citizens  shall  bear  to  the  whole  number  of  male 
citizens  twenty-one  years  of  age  in  such  State. 

Sec.  3  No  person  shall  be  Senator  or  Representative  in 
Congress^  or  elector  of  President  and  Vice  President,  or  hold 
any  office,  civil  or  military,  under  the  United  States,  or  un- 
der any  State,  who,  having  previously  taken  an  oath  as  a 
'member  of  Congress  or  as  an  officer  of  the  United  States,  or 
as  a  member  of  any  State  Legislature,  or  as  an  Executive  or 
Judicial  officer  of  any  State,  to  support  the  Constitution  of  the 
United  States,  shall  have  engaged  in  insurrection  or  rebel- 
lion against  the  same,  or  given  aid  or  comfort  to  the  enemies 
thereof  against  the  same;  but  Congress  may,  by  a  votie  of 
two-thirds  of  each  House,  remove  such  disability. 

i::5ec.  4.  The  validity  of  the  public  debt  of  the  United  States, 
authorized  by  law,  including  debts  incurred  for  payment  of 
pensions  and  bounties  for  services  in  suppressing  insurrection 
or  rebellion,  shall  not  be  i^uestioned.  But  neither  the  United 
States,  nor  any  State  shall  assume  or  pay  any  debt  or  obliga- 
tion incurred  in  aid  of  insurrection  or  rebellion  against  the 
United  States,  or  any  claim  for  the  loss  or  emancipation  of 
any  slave;  but  all  such  debts,  obligations  and  claims  shall  be 
held  illegal  and  void. 

Sec.  5.  The  Congress  shall  have  power  to  enforce,  by  ap- 
propriate legislation,  the  provisions  of  this  article. 

And  whereas  the  Legislature  of  Maryland  has  duly  consid- 
ered the  amendment  to  the  Constitution  of  the  United  States 
therein  proposed,  therefore, 

1.  Resolved,  By  the  General  Assembly  of  Maryland,  that 
the  Legislature  of  this  State,  doth  hereby  refuse  its  ratifica- 
tion of  the  said  proposed  amendment  to  the  Constitution  of 
the  United  States. 

2.  Eesolved,  That  the  Governor  of  this  State  be  and  he  is 
hereby  requested  to  transmit  to  the  Secretary  of  State  of  the 
United  States,  a  duly  certified  copy  of  these  resolutions. 

3.  Besolved,  That  the  Governor  be  and  he  is  hereby  re- 
quested to  transmit  a  printed  copy  of  the  foregoing  Report 
and  Resolutions  to  the  Executive  of  each  of  the  several  States 
of  the  Union. 


